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MOTEeHIiaNy Ta icTopii HayKn

im. .M. To6poBa» HAH Ykpainu

(Kuis)

IlepcnexkTnBY CTBOpeHHA ii GYHKI[iOHYBaHHSA PUMHKY
NpaB iHTeNeKTya/IbHOI BTACHOCTi B YKpaiHi

Y Bpuranii KynbTypHi iHZyCcTpii TeHepyloTh 6inblue $150 MinbspAiB pidHOTO
poxony (2001 p.), mo cTaHOBUTH MaibKe 10% HanioHanbHOro BBII Ta nepesuigye
JOXOJM BiJ CIIbCHKOTO TOCIIOAAPCTBA a00 BUKOOYTKY KOpYCHUX KomanuH [1]. 3rif-
Ho pomoBifi 6purancekoro Centre for Business and Economic Research (CEBR) y
2013 powi BHECOK iHAYCTPil MUCTEITBA i KY/IBTYPH B IIpalleB/IalITYBaHHA 3 yPaxy-
BaHHAM MHPSIMNX, HENPSIMUX i iHAYKOBaHNX BIUIMBIB cTaHOBMB 259 000 pobounx
MiCIIb 3 IOBHOIO 3alTHATICTIO[2].

Yepes ciMHafuATh POKIB HesaneXxHOCTi Paja HarjioHanbHOL Gesneky i 060poHN
VYkpainn 21.11.2008 p. B gonosifHiN samucni «IIpo mpaso i 3axucT iHTeNIeKTyanIbHOL
BJIACHOCTI Ta MOCKIeHH i pori y ¢popMyBaHHI HalioHanbHOTO 6ararcTBa YKpaiHm»
6yra 3MyllleHa BU3HATH: «[HTeleKTya/IbHa BIACHICTb He BUKOHYE POJIb PECYPCy B CUC-
TeMi hopMyBaHHA HalliOHAIbHOTO 6araTCTBa i He BIUTMBAE CYTTEBO Ha PiBeHb TEXHONO-
rivHOI 6e3IIeKM [iep>KaBH, Il KOHKYPEHTOCIPOMOXKHICTD. [Ipy cepeqHpOMY TOKasHUKY
B Kpainax €C fie 06csATH HeMaTepianbHMX aKTUBIB cKmagaoTb 50-80 % Bif 6amaHcoBOI
BapTOCTi MiITPUEMCTB i OpraHisaiiil, B YKpaiHi BOHM He epeBUIYI0Th 1,5 % BapTocTi
OCHOBHVX 3ac00iB, B TOJ Yac, SIK 3a IifjpaxyHKaMM eKCIIepTiB peasbHa BAPTiCTh TAKMUX
AKTUBIB CTAHOBUTH He MeHIIle 15 M/IPA IPH., & IOTEHLIHO MOX/IUBi OOCSIH TaKUX aK-
TNBiB gocaraotb 200 mapy gon CIIA»[3]. Ha cporopHi curyania He mOMiHAIACK.

Yomy X Tak cTanmoc. ..

O6’ekTH aBTOPCHKUX /a0 CYMDKHNX IpaB B TOCIIOflapCbKOMY 060pOTi fep-
JKaBU MOXYTb BMKOPJMCTOBYBATUCA BUK/IIOYHO B SKOCTi HeMaTepia/lbHUX aKTUBIB.

/151 BBeleHHsI B TOCIIOAPCHKIIT 060pOT 06’€KTa IIpaBa iHTeNeKTyanbHOI BIac-
HOCTi, HakasoM MiHicTepcTBa ¢inaHciB Ykpainn N 242 Big 18.10.99 p. 6ymno 3a-
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tBepmkeHe IlonoxxenHsa (ctanmapr) Oyxrantepcbkoro o6miky 8 «Hemarepianbhi
aKTUBU», 3apeecTpoBaHe B MiHicTepcTBi IocTuuii Ykpainm 2 nucrtomazga 1999 p.
3a N 750/4043. YcraHoBuTH, 10 BKa3aHe IlooxeHHA (CTaHZApT) 8 3aCTOCOBY-
€TbCA WOKO0 007Ky onepaliit, ki BinbyBarorbcs 3 2000 poky. Ilepen6aunty, mo
inmi HopMaTuBHi akTu MiHicTepcTBa dinaHciB Ykpainu 3 6yxranrepcbkoro o6-
MKy Bi0Th Y YacTHHI, 1[0 He cynepeunTd [lomoxeHHIo (cTaHAapTy) 8, — BKa3aHo
MM HaKa3oM.

Haxasom MinicrepcTBo ¢inanciB Ykpainn 22.11.2004 N 732 6yio 3aTBeppmxe-
HO TUIIOBi popMy IEpBUHHOrO 007Ky 06’ €KTIiB IIpaBa iHTeIEKTyanbHOI BIACHOCTI
y CK/Iafii HeMaTepiabHUX aKTUBiB/3apeecTpoBaHo B MiHicTepcTBi IocTuii Ykpai-
Hul4 rpypna 2004 p. 3a N 1580/10179.

Jl14 BUKOpYCTaHHA HeMaTepiaTbHUX aKTUBIB OI0[>KeTHUMM ycTaHOBaMu Haxa-
3oM MinicrepcTBa dinancis Ykpainu 12.10.2010 Ne 1202 6yno 3arBepmkeHo Hari-
OHa/IbHe TIOJIOXKeHHs (CTaHAapT) 6YXraaTepcbKOro 06Ky B ep)KaBHOMY CeKTOpi
122 «HemarepianbHi akTuBm»[4].

IIo6 BMKOPUCTOBYBAaTH B TOCIOAAPCBKOMY 00iry 00’€KTM aBTOPCHKUX i/ab0
CYMDKHUX IIpaB, KepiBHUKY i Oyxrantepy OIOIKeTHUX YCTAHOB, 3TiHO CT.8, CT.9
3Y «IlIpo 6yxramtepcbknuit 067k Ta ¢iHaHCOBY 3BiTHICTD B YKpaiHi»[5], moBuHHI
3a0e3IeunTy BUKOHAHHS 1 KePyBaTHUCh:

1. Hakazom Minginy Ne 879 02.09.2014 «IIpo sarBepmxeHH: [TonoxxeHHA
Ipo iHBeHTapy3allilo aKTUBIB Ta 300608’ 13aHb» [6] 3apeecTpoBaHo B MiHic-
TepcTBi rocTuiii Ykpainm 30 >xoBTH:A 2014 p. 3a Ne 1365/261425.

2. Hakaszom ®oHpmy gmepkaBHOro MaliHa Ykpainm Bix 13.12.2005 N 3162
«IIpo 3aTBepmKeHH: [lopAnKy BU3HAUCHHA OLIHOYHOI BapTOCTi 00 €KTiB
IpaBa iHTeNeKTya/IbHOI BAACHOCTI, 110 IIepe6yBaloTh Y Aep>KaBHill BIacHOC-
Ti a60 6ymu cTBOpeHi (mpunbani) 3a fep>KaBHi KOIITH, 3 METOIO 3apaXyBaH-
Hs Ha GyXranTepcbKuit 06mik»[7].

3. HanjonanbHuM NOMOXEHHAM (CTaHZApTOM) OyXIaJaTepChbKOro OOMiKy B
Iep>kaBHOMY ceKTopi 122 «HeMaTepianbHi akTUBU».

4. MeTOnVYHMMU peKOMEHAALIAMY 3 OyXranTepcbKoro oOmiky Hemarepi-
QIBHUX aKTUBIB Cy0’€KTIB Jep>KaBHOIO CEKTOPY, 3arBepikeHo Hakasom
MinicrepctBa dinanciB Yikpainm 23 ciung 2015 poky Ne 11[8].

KepiBHuky i Gyxraarepu cy6’eKTiB TOCIOJAPIOBAHHs MPUBATHOTO CEKTODY,
3rifHo 1.8, cT.9 3V «IIpo 6yxraarepchkuit 067k Ta iHaHCOBY 3BiTHICTb B YKpai-
Hi», TOBMHHI 3a6€31e4nTy BUKOHAHHSI | KepyBaTCh:
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1. Hakasom Minginy Ne 879 02.09.2014 «IIpo sarBeppmxeHHs [TonoxxeHHA
Ipo iHBEeHTapu3alilo aKTUBiB Ta 3000B’s13aHb»/ 3apeecTpoBaHo B MiHic-
TepcTBi focTunii Ykpainm 30 xxoBTH:A 2014 p. 3a Ne 1365/261425.

2. Haxasom MiHicTepcTBa ¢inanciB Ykpainu N 242 Big 18.10.99, axum 3a-
tBepmxeHo «IlomoxkeHH: (cTaHAapT) 6yxranrepcbkoro o6miky 8 «Hemare-
pia/sbHi aKTUBM».

3. Haxazom MiHicTepcTBo dinanciB Ykpainn 22.11.2004 N 732 mio 3atBep-
IKEHO TUIIOBi popMU ITepBIHHOTO 06Ky 06’€KTIB IIpaBa iHTeNIeKTyaabHOI
BJIACHOCTi Y CK/Iajii HeMaTepialbHUX aKTUBiB/3apeecTpoBaHo B MinicTep-
cTBi roctunii Ykpainn14 rpynnaa 2004 p. sa N 1580/10179.

Ha nepmmit nornax BCix JOKYMEHTIB, SKi 3a0e3IeYyIoTh TOCIOfapChKMil 00ir
00’€eKTiB aBTOPCHKUX i/a60 CyMDKHUX IIpaB JOCTATHLO aJIe. ..

Are XofieH KepiBHMK Jlep>KaBHOI YCTaHOBM ab0 CY6’€KTy TOCIORaplOBaHH:A
IIPMBATHOTO CEKTOPY HIKOMM LIMX BMMOI HOPMAaTMBHMX aKTiB i 3aKOHOZABCTBa
Ykpainn He BukoHyBamu 3 2000 poky Ao cborofHi... e’ ataapisats (19) pokis!!!
B VYkpaiHi iHTeneKTyanbHa B/IaCHICTD He BMKOPUCTOBYETHCA B TOCHOJAPCHKOMY
06iry mep>kaB) B SAKOCTi HeMaTepialbHMX aKTUBiB. Bci 06’exTu aBTOpCHKUX i/a60
CYMDKHMX IIPaB BUKOPUCTOBYIOTbCSA B TiHi, 110 I03BOJIAIE HE CIITIAYyBaTH aBTOPaM
i BUKOHaBIIM BMHArOpOAy 3a MPOfiaK (Bimuy»keHH:A) IX MalfHOBMX IIpaB Ta 3a BU-
KOpUCTaHHS iX TBOPIB i BUKOHAHb.

Bcim BifoMi HaciKY y BUNaaKy BUSBIeHHA (paKTy BUKOPUCTaHHA HEOOTKOBaHIX
HaTONPOAYKTIB 260 TOpiTIaHNX BUPOOIB, 1110 He CTOATH Ha 00Ky, — KoHicKanis i
mpadHi caHkuil. B Ykpaini He 3adikcoBaHO >KOFHOTO BUIA/IKY IITpadHIX CAaHKILii 110-
KJIa[ieHUX Ha TeaTp, HAayKOBUII a0 HaBYa/IbHUII 3aK/Iaft 3a 6e300roBipHe BUKOPYICTaH-
Hs TVX 00 €KTiB aBTOPCHKIX i CyMDKHIX IIPaB, 1[0 He CTOSATD Ha OOTIKY IMX Cy6 €KTiB.
JKopen sakmaz BUIIOL OCBITH He Ma€ B perictpax o6miky BracHux jnekuiit. XKonen teatp
He Mae Ha 6a/1aHCi aBTOPCHKI 1 CyMbKHI IpaBa cBoiX mpaniBHuKiB. JKoHa HaykoBa ycTa-
HOBa He OLIiHIIA 1 He IIOCTaBWIA Ha OOJIK CTATTi CBOIX HAayKOBLIiB, pe3y/IbTaTi iX po3-
Po6OK, siKi € 06’exTamu IB Ta cTBOpeHi 3a O10mKeTHUM (iHaHCYBAaHHSIM.

JKomHux caHkuiif {070 KepiBHUKIB i 6yXranTepiB TeaTpasbHO-KOHIEPTHUX Op-
raHi3alili, ycTaHOB HayKM i OCBiTH, AKi He BUKOHYBa/lIM BUILE3raJjaHi HOpMaTUBHi
aKTHU, He 37ilicHeHO. 3 I1bOro (GaKTy BUIIMBAE, 10 OPTaHy KOHTPOJIIO 3a peaisali-
€10 ¢T.8, cT.9 3Y «IIpo byxrantepcbkuit 067k Ta piHAHCOBY 3BITHICTD B YKpaiHi»[9]
y coepi IB, nepxaBa HeMae.

HexksanidikoBani incmexropn y cdepi IB ¢ickamproi (mogatkoBoi) cryx6m
B3araji He MOXXYTb BUABUTY BUKOPVUCTAHHA IiJIIPUEMCTBOM 00 €KTiB aBTOPCHKUX
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i/abo cyMDKHUX TpaB, OCKIZIbKM He B 3MO3i, HAIIPUK/IaJ, PO3PI3HUTU BUKOHAHHA
MeKIii cy6’eKTOM CYMDKHUX TIpaB Bif HajaHHA HaBYaIbHOI TOCTYTH, a00 BUABUTI,
HaIpUK/IaJ, IPUXOBaHy KYIiB/IIO/TIPOJAX HaBYATbHUM 3aK/IaJOM JIeKLill KOHTP-
aKTHUM CTyfleHTaM, ab0 fAKki caMe 00’€KTU aBTOPCHKUX Ta CYMDKHMUX IIpaB MaloTb
CTOSTH Ha 00Ky B TeaTpax Ta Ha 6ajaHcax Te/epagioKOMIIaHiil.

BMICHOBKU

MiH}iH € TONTOBHUM OpPraHOM y CUCTeMi I[eHTPaJbHUX OpPraHiB BUKOHABYOi
BTy, 10 3abesIeuye AepXaBHY HOMTUKY Y cdepi 6yxranTepcbkoro o6miKy, Aep-
»KaBHOTO BHYTPIIIHBOTO (hiHaHCOBOTO KOHTpoo (moctaHoBa KMV Bif 20 ceprus
2014 p. Ne 375). Jlo cporopi yist mogaTkoBoi (dickanpol) cryx6u Mindinom He
po3pobieHo:

1. «IHCTpyKIii A MepeBipKy BUKOPUCTaHHA CYO €KTaMV TOCIIOfaPIOBAHHS
(6romxeTHMME ycTaHOBaMI) 06 eKTiB mpasa IB y cBoiil rocrogapchbkiit mi-
SANTBHOCTI»;

2. «IHCTpyKUil 1711 nepeBipky 3aKOHHOCTI HaOYTTA HeMaTepia/IbHUX aKTH-
BiB cy0’eKTaMM rocIiofiaproBaHH: (OI0)KeTHIMY YCTaHOBaMM) Ta BifIIOBif-
HOCTI OI[iHKI/Hef00IiHK!/TIepeoLliHKY HeMaTepiaTbHUX aKTUBiB»;

3. «Iuctpykuii st mepeipku Qopmu 111 cy6’ekTiB rocrnogapoBaHHs
(6romKeTHMX YCTaHOB) IIPY BUIUIATI BUHATOPOMY IJIS TBOPLIB iHTeNeKTy-
a/IbHOI BJTACHOCTI».

Bes HasiBHOCTI 1mx [HCTPyKUiil, BUABUTU BUKOPUCTAHHS OIOIKETHUMMU yCTa-
HOBaMu (Cy0’€KTaMyM TOCIIOJAPIOBAHHS) HeMaTepia/bHUX aKTUBIB, AKi IPUXOBY-
I0ThCA 3 METOIO HECTI/IaTV BCTAHOBIEHNMX 3aKOHOM BUIIIAT, HEMOXK/IUBO.

Jlns oTpuMaHHA peneBaHTHOI iHGopMalii Ipo cTaH Ta NepPCHEeKTUBY BiTYU3-
HSHOTO PMHKY 00 €KTiB IpaBa iHTe/lIeKTYalbHOI BIACHOCTI HEOOXiJHO pO3po6uTH
[ePBUHHI JOKYMEHTH CTaTMCTUYHOI 3BITHOCTI /Il 00’€KTIB IIpaBa iHTeNTeKTyalb-
HOI BJTaCHOCTI Ta IHCTPYKIIilo 1070 iX 3aIIOBHEHHS.

Jnsa HamexxHol peanisaunii GyHKIIN 3 Zep)KaBHOTO HAIIALY HA PUHKY iHTeNeK-
Tya/bHOI BIaCHOCTI (HeMarepianbHuX akTuBiB) B lep>kaBHilt dickampHiit cryx6i
YKpainu Heo6XifHO CTBOPUTH YIPABIiHHA 4 BigAiN «3 HAIXOKEHHs IMOJATKIB i
360piB Bif 06iry 06’eKTiB IMpaBa iHTe/NEKTyaTbHOI BTaCHOCTI».

3a HEBMKOHAHH:A BUMOT I[OfI0 OOMIKY i BUKOPUCTaHHA HeMaTepiabHUX aKTH-
BiB BCTAHOBUTH afieKBaTHi mTpadHi CaHKIIi.

Tinpky po3pobneHHA IHCTpyKILiil 3 HepeBipkyM HeMaTepialbHUX aKTUBIiB Ta
afleKBaTHe He3BOPOTHE IIOKapaHH:A 3MOXe 3MiHUTY JocnifikeHi nokasuuku PHBO

39



TEOPIA

CTOCOBHO TOTO, 1110 50-80% 3arajbHOrO pMHKY BJIACHOCTI 3HAXOJATbCA B TIHBOBO-
My 00iry, a Ha HOBepXHi MOKa3HMKM LIbOTO PMHKY He MepeBUIIYIOTH 1,5 % OCHOB-
HUX 3aco6iB. Heob/rikoBaHi HeMaTepia/ibHi aKTUBY [ilICHO He MPUIIMAIOTh y4acTi
y dopmysanni BBII Ykpainu, ockinbky HaBiTh He BifoOpakeHi B TOCIIOZapCbKOMY
060poOTi fiep>KkaBuL.

Crncok BUKOPUCTAHUX JIDKEPEIL.

1 Pexxum pocrymy: http://creativecities.org.ua/uk/creative-industries/texts/?newsid=22

2 Pexxum pocrymy: https://www.culturepartnership.eu/article/kajdiy-funt-investitsiy-v-

kuljturu-vozvraschaetsya-pyatikratno-issledovanie

3 Jonosigaa PHBO Ykpainu Big 21.11.2008 p. «IIpo mpaBo i 3aXuCT iHTeneKTyaabHOL
BJIACHOCTI Ta IMOCWIEHHA 1i porti y popMyBaHHI iHTe/IeKTyaIbHOI BIACHOCTI Ta MOCKU/IeHHA i
pori 'y GopMyBaHHi HallioHaIbHOTro 6ararcTea YKpaiHm»

4 HanjionanbHe no/o>xeHHsA (CTaHAAPT) 6YXranTepcbKoro 0OMiKy B lep)KaBHOMY CEKTOPi
122 «HemaTtepianbHi akTMBI»

5 ITpo 6yxranTepcbkuit 067k Ta (hiHaHCOBY 3BiTHICTb B YKpaiHi / BepxoBHa Paga Ykpa-
iHM; 3akoH Bifg 16.07.1999 Ne 996-XIV

6 ITpo saTBepmKeHH: ITo/I0XKeHHs PO iHBeHTapu3allilo aKTUBIB Ta 30608 3aHb / MiH-
d)iH VYkpainn; Hakas, [Tonoxenns sig 02.09.2014 Ne 879

7 Ilpo 3atBepmxenHA [TopsAAKy BU3HAa4YeHH: OLI{HOYHOI BapTOCTi 00’eKTiB IpaBa iHTe-
JIEKTYa/IbHOI B/IACHOCTI, 110 TTepebyBaloTh Y iep>KaBHill BracHOCTI abo Oymu cTBopeHi (mpu-
m6aHi) 3a fep)KaBHI KOLITH, 3 METOIO 3apaXxyBaHHs Ha 6yxranTepcbkuii o6k / ®oHp fep-
>xaBHoro MaitHa; Hakas, ITopsamok, ®opma Tumnosoro fokymeHTa Bim 13.12.2005 Ne 3162 /
3apeectpoBano B MiHicTepcTsi rocTuiiii Ykpainu 25 kBitHaA 2006 p. 3a N 479/12353

8 MeromuyHi peKoMeHAalii 3 OyXraaTepcbKoro OO/MiKy HeMarepialbHUX aKTUBIB
Cy6’eKTiB Zep>KaBHOTO ceKTopY, 3aTBepiKeHo Hakazom MinictepcTsa dinanciB Yipainn 23
ciunsa 2015 poky Ne 11

9 3V «IIpo byxranrepcbkuit 067K Ta GiHaHCOBY 3BiTHiCTb B YkpaiHi»
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